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FEBRUARY 24, 2006
An act to amend Section 596.5 of the Penal Code, relating to crines.

LEG SLATI VE COUNSEL' S DI GEST
AB 3027, as anended, Levine Animal cruelty: elephants.
Exi sting |l aw provides that it is a misdemeanor for an owner or
manager of an el ephant to engage in abusive behavior towards the
el ephant, as specified.

This bill would, in addition, generally nake it a m sdeneanor to
fail to provide for elephants at a stationary facility specified
out door space. The bill would increase the scope of these crinmes by

provi ding that the provisions prohibiting abusive behavi or towards an
el ephant shall apply to any person. By creating new crinmes and by
expandi ng the scope of application of existing crinmes, this bil
woul d i npose a state-nandated | ocal program upon |ocal governnent.
The California Constitution requires the state to reinburse |oca

agenci es and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
rei mbursenent.

This bill would provide that no reinbursenent is required by this
act for a specified reason.

Vote: nmmjority. Appropriation: no. Fiscal commttee: yes.
St at e- mandat ed | ocal program yes.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWE:

SECTION 1. Section 596.5 of the Penal Code is anended to read:

596.5. (a) It shall be unlawful for any person or any owner or
manager of an el ephant to engage in abusive behavior towards the
el ephant, which behavi or shall include the discipline of the el ephant
by any of the follow ng nmethods:

(1) Deprivation of food, water, or rest.

(2) Use of electricity.

(3) Physical punishnent resulting in damage, scarring, or breakage
of skin.

(4) Insertion of any instrument into any bodily orifice.

(5) Use of martingal es.

(6) Use of block and tackle.

(b) On and after January 1, 2008, it shall be unlawful for any
person who houses, possesses, is in contact with, or travels with any
el ephant within California to use or be in possession of any of the
following items while in the presence of the el ephant:

(1) Ankus, bullhook, or simlar device.

(2) Any chain that is used to restrain an el ephant, except if
utilized for the shortest anount of tinme necessary to provide actua
nmedi cal treatnment.

—tby

(c) On and after January 1, 2009, each person who
possesses, keeps, or mamintains el ephants at a stationary facility
shal | nake an outdoor space with a mininmum of five acres available to
t hose el ephants, provided that no nore than three el ephants shal
i nhabit any five acres and that an additional half acre shall be nade
avail abl e for each additional elephant. The substrate shall not



consist entirely of concrete, steel, gravel, sand or other materi al
that is detrinmental to the health of an el ephant. Mst of the space
nmade avail able to an el ephant nust be of an appropriate,

soft, natural substrate so as not to cause or aggravate feet problens
and to allow for the normal wear of feet.

(d) On or after January 1, 2008, each person who possesses, keeps,
or mai ntains any el ephant on traveling display shall provide the
fol | owi ng:

(1) An indoor clinate-controlled space that is, at a mninum 1800
square feet for a single elephant and an additional 900 square for
each additional el ephant.

(2) An outdoor space that is, at a mininmum 1800 square feet for a
singl e el ephant and an additional 900 square for each additiona
el ephant .

(3) The substrate shall not consist entirely of concrete, steel
gravel, sand, or other material that is detrinental to the health of
an el ephant. Most of the space made avail able to an el ephant nust be
of an appropriate, soft, natural substrate so as not to cause or
aggravate feet problens and allow for the nornal wear of feet.

—e)
(e) (1) Any person, owner, or manager who Vi ol ates any
provi sion of this section shall be guilty of a ni sdeneanor.
(2) Each day that a violation continues shall constitute a
separate and distinct offense.

SEC. 2. No reinbursement is required by this act pursuant to
Section 6 of Article XIIl B of the California Constitution because
the only costs that may be incurred by a | ocal agency or schoo
district will be incurred because this act creates a new crine or
infraction, elimnates a crinme or infraction, or changes the penalty
for a crine or infraction, within the nmeani ng of Section 17556 of the
CGovernment Code, or changes the definition of a crine within the
meani ng of Section 6 of Article XIIl B of the California
Consti tution.



