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OWNER VS. GUARDIAN

Key Messages
I. CHANGING CITY CODE LANGUAGE FROM “OWNER” TO “GUARDIAN” COULD HAVE SERIOUS AND COSTLY LEGAL CONSEQUENCES.

A. Since “guardian” is a legal term that currently applies only to humans, applying it to animals could result in confusion and potentially unfortunate delays in care or unwieldy bureaucracy.  This would affect pet owners, veterinarians, animal rescuers, sellers of animals as well as breeders.

B. If accepted, the new ordinance could change the responsibilities and obligations of animal owners, veterinarians and municipalities.

C. It will create a legal debate regarding the rights and responsibilities of “guardians” and open the door to frivolous and expensive lawsuits. 

D. An interested party could actually sue a guardian on behalf of the animal “ward.” 

E. This change could undermine our laws that protect animals and provide public safety — most are predicated upon the determination of “ownership” and may not apply equally to “guardianship.”

II. IT COULD PIT LOCAL ORDINANCES AGAINST STATE LAW.  

A. Specific guidelines exist in California law relative to the term “guardian” as it applies to humans.

B. The California Civil Code clearly states that animals are domestic property.  A local ordinance will not change that.

III. PET OWNERS HAVE DEFINED RIGHTS AND RESPONSIBILITIES BY LAW.  CHANGING THE TERM TO GUARDIANS COULD CLOUD THOSE RIGHTS AND RESPONSIBILITIES.

A. A change in terms might dilute the legal force of the word “owner” in dog-mauling deaths.

B. The words “owner” and “guardian” are two entirely different legal designations and cannot be used interchangeably. 

C. The proposed ordinance represents a first step toward removing an individual’s right to own or adopt any animal. 

IV. THIS ORDINANCE WILL DO NOTHING TO IMPROVE THE TREATMENT OF OUR PETS.

A. If people are bad owners, they will be bad guardians.

B. The ordinance could end Santa Monica dog owners’ legal rights to protect their pets while doing little to improve animal welfare. 

V. THIS IS A BAD IDEA.

A. A similar proposal was voted down by the Los Angeles Board of Animal Services Commissioners last year.

B. The ordinance is opposed by such respected organizations as the California Veterinary Medical Association; the American Veterinary Medical Association; the Southern California Veterinary Medical Association; the American Kennel Club; the Cat Fancier’s Association; the Animal Issues Movement and other animal rights groups.

